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The situation 
•  Alabama defeats Georgia 35-0 … Dogs stink! 
•  A prominent Atlanta insurance salesman says he 

overheard a conversation between the Georgia 
AD and the Alabama football coach 

•  Source states the Georgia AD “revealed 
Georgia’s game plans, even naming specific 
players and plays” 

•  Coach claims conversation was “general football 
talk” and “unrelated to game” 

•  Allegation -- the game was fixed 
Do you run the story? 



The situation #2 
•  Significant racial tensions on campus, leading to 

protests 
•  A retired army general -- a private citizen at the 

time (and known for his controversial racial 
stance)  -- joins in a protest, which ends in a 
violent riot 

•  A young reporter (21) at the scene, writes that the 
retired general “encouraged rioters to use 
violence” 

•  Some accounts support, some disagree 
Do you run the story? 

 



The dangers of libel 
•  Time 

 -libel suit takes years to defend 
 
•  Expensive 

 -the average libel award as of 2000 was $5.6 million 
 -average cost of defending a libel suit is $100,000 

 
•  Reputation  

 -author, editor, publication and field loses credibility 
 -public begins to distrust media 
 -never goes away 

 



Libel 
Libel is “written defamation” 

 
Plaintiff must prove: 
1.  The statement was published 
2.  The plaintiff was identified in statement 
3.  The statement was defamatory 
4.  The statement caused injury 
5.  The publisher was at fault in publishing the statement 



Libel – must prove all 
Publication 

statement must have reached its intended audience 
Identification 

person is reasonably identifiable in story 
Defamation 

statement harmed the person’s reputation 
Injury 

statement resulted in general harm to subject / monetary loss 
Fault 

publisher demonstrated negligence/malice in publishing story 



Libel 
 

 
 

Four defenses to libel 
 
Defendant must prove one of the following: 
1.  Fair comment about matters of public interest or things 

on public display 
2.  The media has qualified privilege to cover events 
3.  It’s the truth 
4.  It’s clearly opinion or satire 



Libel 
 

 
Fair comment 

Statement based on generally known facts  
or there is a factual basis for opinion 

First Amendment protects opinion, but false and defamatory facts 
that underpin opinions are not protected 

Qualified privilege 
Statement made in a public forum 

Privilege applies only to statements made during the forum 
Truth 

Can you prove it? 
Must be able to prove in court with testimony, affidavits, etc. 

Opinion/Satire 
Is labeled so? Is it obvious? 



The situation #1 
•  Alabama defeats Georgia 35-0 … Dogs stink! 
•  A prominent Atlanta insurance salesman says he 

overheard a conversation between the Georgia 
AD and the Alabama football coach 

•  Source states the Georgia AD “revealed 
Georgia’s game plans, even naming specific 
players and plays” 

•  Coach claims conversation was “general football 
talk” and “unrelated to game” 

•  Allegation -- the game was fixed 
Do you run the story? 



The situation #1 
Plaintiff: 
•  Was the statement published? 
•  Was the plaintiff identified? 
•  Was the statement defamatory? 
•  Did the statement cause injury? 
•  Was the publisher at fault for publishing? 
Defendant: 
•  Was it fair comment? 
•  Did the media have qualified privilege to cover? 
•  Was it the truth? 
•  Is it opinion/satire? 



The situation #1 
Curtis Publishing Company v. Butts (1967) 

 
•  Trial focused on truth and accuracy in reporting 
•  Character of source called into question, no other 

witnesses 
•  Court decides that magazine, which had time to 

investigate story, demonstrated “reckless 
disregard for the truth” 

•  Awards Butts $3 million (later reduced) 
•  Saturday Evening Post stops publication 



The situation #2 
•  Significant racial tensions on campus, leading to 

protests 
•  A retired army general -- a private citizen at the 

time (and known for his controversial racial 
stance)  -- joins in a protest, which ends in a 
violent riot 

•  A young reporter (21) at the scene, writes that the 
retired general “encouraged rioters to use 
violence” 

•  Some accounts support, some disagree 
 



The situation #2 
Plaintiff: 
•  Was the statement published? 
•  Was the plaintiff identified? 
•  Was the statement defamatory? 
•  Did the statement cause injury? 
•  Was the publisher at fault for publishing? 
Defendant: 
•  Was it fair comment? 
•  Did the media have qualified privilege to cover? 
•  Was it the truth? 
•  Is it opinion/satire 



The situation #2 
Associated Press v. Walker (1967) 

 
•  Trial focused on whether Walker was a public 

figure, if reporter was qualified and if accounts 
were accurate 

•  Court stated “public has legitimate and substantial 
interest in story” and “news required immediate 
dissemination” 

•  Court stated that the age of reporter was irrelevant 
•  Court rules libel not present, in favor of Associated 

Press 

 



Is it libel? 
A prosecutor calls a press conference at 
her office to announce the arrest of a 
businessman accused of real estate 
fraud. “He is the worst kind of financial 
predator,” she says.  
The statement is published in the newspaper.  
The charges against the man are later 
dismissed for lack of evidence. 



Libel test 
Plaintiff: 
•  Was the statement published? 
•  Was the plaintiff identified? 
•  Was the statement defamatory? 
•  Did the statement cause injury? 
•  Was the publisher at fault for publishing? 
Defendant: 
•  Was it fair comment? 
•  Did the media have qualified privilege to cover? 
•  Was it the truth? 
•  Is it opinion/satire? 



Is it libel 
A reporter investigating a state judge 

writes, “The judge was observed by this 
reporter eating at a restaurant five times 
during the last two weeks. Each time 
the judge drank three beers during a 
45-minute lunch, then left and drove his 
car two miles to his office. 



Libel test 
Plaintiff: 
•  Was the statement published? 
•  Was the plaintiff identified? 
•  Was the statement defamatory? 
•  Did the statement cause injury? 
•  Was the publisher at fault for publishing? 
Defendant: 
•  Was it fair comment? 
•  Did the media have qualified privilege to cover? 
•  Was it the truth? 
•  Is it opinion/satire? 



Is it libel 
A man speaks during a public comment 

period at the city council meeting and 
says, “Mayor Doe is taking bribes from 
developers.” His quote is published in 
the newspaper. 



Libel test 
Plaintiff: 
•  Was the statement published? 
•  Was the plaintiff identified? 
•  Was the statement defamatory? 
•  Did the statement cause injury? 
•  Was the publisher at fault for publishing? 
Defendant: 
•  Was it fair comment? 
•  Did the media have qualified privilege to cover? 
•  Was it the truth? 
•  Is it opinion/satire? 



Is it libel 
A profile of a local businesswoman 

contains this quote: “She’d offer to 
throw her grandmother into a deal if 
that’s what it took to make a sale,” said 
a rival who admires the 
businesswoman. 



Libel test 
Plaintiff: 
•  Was the statement published? 
•  Was the plaintiff identified? 
•  Was the statement defamatory? 
•  Did the statement cause injury? 
•  Was the publisher at fault for publishing? 
Defendant: 
•  Was it fair comment? 
•  Did the media have qualified privilege to cover? 
•  Was it the truth? 
•  Is it opinion/satire? 


